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WELCOME TO ONE STEP AHEAD

AT NIXON PEABODY, we believe there are tremendous advances obtainable
for our clients when innovation and extraordinary client service combine and

come from a well-managed firm.

Our strong business foundation enables us to

help our clients reach their goals and capitalize

on the unique opportunities presented—even in
years that are defined by change. And like many

of our clients, we find that our ability to evolve,
expand into new markets, and embrace increasingly
sophisticated technology gives us more and

more access to like-minded companies who share
our realistic but optimistic view of the future.

Nixon Peabody leads—just like you do. We
consistently keep in focus our clients’ views
of the landscape. From their global footprints
to their carbon footprints, our clients
demonstrate the reach and the responsibility
they expect of their legal partners.

Our team of lawyers continues to grow, develop
deeper and new capabilities, and set new standards
in the legal profession. But we grow strategically

in areas we know can bring our clients more value.
With 150 attorneys on the West Coast of the

United States, a growing team in Chicago, and our
expanding practices in Europe and China bolstering
our legacy presence in the Northeast U.S., Nixon
Peabody has a reach that our clients depend upon.

It is our considerable pleasure to share with you One

Step Ahead, which a ords a glimpse into how Nixon
Peabody and our clients stay a step ahead—together.
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TRUE PARTNERS. Setting our firm apart has everything to do with our outstanding
clients. As the adage goes, you are the company you keep. Like us, our clients
include industry leaders, entrepreneurs, trend-setters, and stewards of their
communities. It's part of why at Nixon Peabody we are truly able to partner with
our clients. Whether structuring creative financing, negotiating a contentious
deal, navigating complex regulations, or battling through high-stakes litigation,
we work with clients to develop practical solutions to their business problems.

Our client’s best interest is our first priority—always.

LAWYERS RECOGNIZED
AS TOP LAWYERS IN
CHAMBERS USA (2009)
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We know our clients’ businesses, and with our clients
front of mind, we anticipate market trends, shape the
regulatory environment, make the law, and seek out
new opportunities and new ways of doing business.
Our clients benefit from the forward thinking of their
committed team of Nixon Peabody lawyers, as well as
the cutting-edge approaches and insights from every
practice and industry area of our firm—regardless of
whether the client is using those services.

We work as One Firm—across practicesand o ces—and
therefore are able to bring a world of resources to bear
to help our clients to meet any business challenge. Our
clients count on a strong relationship with their Nixon

Peabody lawyers. And because we are close to our clients,

we are in the unique position to perceive potential risks
or opportunities. Clients can depend on Nixon Peabody
to have a go-to team tailored to their needs right here in
the firm, from any of our o ces around the globe. From
investment opportunities in China to trademark issues in
Palo Alto, we have you covered.

Nixon Peabody is focused on delivering quality, value,
service, innovation, and teamwork.

« QUALITY: We provide our clients with leading
capabilities in a variety of areas, including corpo-
rate transactions, such as sports finance and private
equity; seasoned, trial-ready litigation teams in our NP
Trial practice; market leadership in real estate finance,
a ordable housing, and syndicated tax credits; and top
capabilities across the spectrum of intellectual prop-
erty needs of our clients. Our commitment to quality is
client-specific, limitless, and growing.

« VALUE: Our exceptional quality and service enhance
the value proposition of working with Nixon Peabody.
We embrace alternative service and fee arrange-
ments that help us partner with our clients to achieve
more predictable and lower costs, and improve quality.
With the frontier of alternative legal service models
expanding, Nixon Peabody is at the vanguard of that
movement. Our lead role in this area fosters an increas-
ingly higher level of partnership with our clients.

« SERVICE: You have our highest level of commitment.
Regardless of whether your matter is at the top of your
mind, it's always at the top of ours—every hour of every
day. Your complete satisfaction is our top priority.

« INNOVATION: Because we know your business, we
constantly anticipate the opportunities and challenges
ahead, and create inventive solutions to your business
needs. In the rapidly changing business universe, we
are continually developing new services, capabilities,
and approaches designed to provide you with the best
results and the best value.

- TEAMWORK: With Nixon Peabody, you get the
personal attention of your legal team, as well as imme-
diate access to our Global 100 firm depth and breadth,
and our One Firm approach.
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Nixon Peabody’s proven winning approach to litigation—NP Trial-demonstrates
our unique ability to protect clients at their most critical times, both in and
out of the courtroom. With many seasoned trial lawyers, our trial teams help
clients overcome challenges in some of the most difficult jurisdictions in the
U.S. Whether winning defense verdicts, enforcing intellectual property rights,
fending off potentially damaging class actions, enforcing client contractual
claims, or handling bet-the-company appeals, our lawyers respond at every level

of trial with strategies and solutions focused on winning on our clients’ terms.

LAWYERS INCLUDED IN THE
BEST LAWYERS IN
AMERICA® (2009)
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“Nixon Peabody teams rank highly
in the Chambers USA national
tables for franchising, food &
beverages and sports law.”

— Chambers-associates.com
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Patent infringement verdict at
“rocket docket”

Nixon Peabody’s intellectual property litigators
successfully defended against a $200 million patent
infringement case brought by a patent acquisition
company that was seeking to build on its previous
successes at the “rocket docket” of the U.S. District
Court for the Eastern District of Virginia. Battling a
reissue patent that already had been litigated success-
fully, members of our cross-0 ce trial team elicited
compelling testimony concerning non-infringement.
Additional testimony from the founder of our client
company also provided a basis for the jury to conclude
that the patent was invalid on three grounds. Also, the
jury found that the products in question were funda-
mentally di erent than the claims in the patent-in-suit
and non-infringing on six di erent grounds. In addi-
tion to providing a key win for our client, the unanimous
jury verdict stemmed the tide of seemingly endless jury
verdicts for patent holders in this court.

Constitutional challenge protects
health care coalition

Nixon Peabody prevented the state of New Hampshire
from taking for its own budgetary needs $110 million

in surplus from a fund created to provide medical
malpractice insurance to health care providers. With

a balance of deep industry experience and litigation
he , our cross-practice, cross-0 ce team mounted

a successful constitutional challenge on behalf of

a coalition of more than 250 health care providers
insured by the New Hampshire Medical Malpractice
Joint Underwriting Association who, under the express



terms of their policies and applicable regulations, were
the sole parties entitled to receive any surplus from the
fund. When the New Hampshire State Supreme Court
a rmed our clients’ earlier win at trial, it sent a message
to the state—and lawmakers throughout the country—
that solutions to budgetary challenges cannot come at
the expense of well-established constitutional rights.

Ninth Circuit affirms defeat of class
action

Attorneys from our Labor and Employment group
secured a major victory for an agri-business client
based in California’s Central Valley, when the U.S.
Circuit Court of Appeals for the Ninth Circuit unani-
mously a rmed the U.S. District Court’s denial of class
certification of a 10,000-member class in a case that
plainti s’ counsel had valued at $176 million. While the
lawsuit alleged numerous and systematic violations

of California wage and hour laws, Nixon Peabody’s
defense strategy focused on obtaining declarations
from Spanish-speaking class members in order to
demonstrate that there were no systematic, class-wide
violations of the applicable wage and hour laws. The
Ninth Circuita rmed the trial court’s conclusion that
the plainti s had not established either commonality
or typicality—two key prerequisites for class certifica-
tion. The case is believed to be the first class action
arising in federal court in the Central Valley—the heart
of California’s $14-billion-per-year agricultural business—
in which certification has been denied.

“With impressive resources and
a reputation for handling larger-
scale litigation matters, Nixon
Peabody offers a full-service
practice and undertakes a broad
range of high-end matters.”

— Chambers USA (2009)
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“THE GROUP IS KNOWN FOR ITS EXPERTISE
IN REPRESENTING FINANCIAL INSTITUTIONS
AND FORTUNE

AND PUBLIC COMPANIES.”
CHAMBERS USA (2009)

I
A Los Angeles Superior Court
jury returned a unanimous defense
verdict for our client, Ford Motor
Company, in a wrongful death
case where the plaintiffs sought
$15 million or more in damages.

NIXON PEABODY | ONE STEP AHEAD

Pre-discovery False Claims Act win

A pair of experienced litigators worked closely with
lawyers from our Energy practice and lawyers for a
major public utility to deliver a quick and decisive
victory in federal court for the utility. Accused by a

qui tam relator of violating the federal False Claims
Act, the utility faced complaints that its government
contracting a liates had improperly billed the govern-
ment under various contracts for work on behalf of the
United States Army. The qui tam relator who brought
the action also claimed that he had been discriminated
against and ultimately terminated for seeking to report
the utility’s alleged misconduct in violation of the False
Claims Act. Due to the coordinated response of our
team to the complaint, however, a U.S. District Court
judge for the Middle District of Pennsylvania dismissed
the case with prejudice, prior to discovery. The judge
was persuaded that the relator failed to state the essen-
tial elements of a False Claims Act discrimination action,
because the alleged reports of misconduct could not
be linked with any potential loss of government funds
and did not provide the utility with notice that the
relator was investigating or pursuing a qui tam action.

Ford Motor Company
defense verdict

A Los Angeles Superior Court jury returned a
unanimous defense verdict for our client, Ford Motor
Company, in a wrongful death case where the plainti s
sought $15 million or more in damages. The plainti
family members alleged that the decedent—an avid
auto hobbyist who had worked on Ford vehicles for
friends and family over a 40-year period—died from



mesothelioma that was caused by his exposure to
asbestos, including asbestos exposure from repairing
brakes and clutches on Ford vehicles. However, Ford’s
Nixon Peabody trial team obtained a complete defense
verdict. The defense showed through epidemiology
that brake mechanics are not at an increased risk for
mesothelioma and disputed the plainti s claim of
working on Ford original equipment brakes. Nixon
Peabody assists Ford with cases filed for alleged
asbestos exposure arising from work on brakes.

Daubert ruling stifles
plaintiffs’ strategy

Acting as lead counsel for a group of 18 defendants, a
Nixon Peabody trial team was instrumental in blocking
a well-known plainti s’ expert from o ering essen-

tial testimony in a chemical exposure action that was
slated to be the centerpiece of the plainti s' case. The
plainti s’ expert, a doctor who once was involved with
the chemical-contamination case featured in the book
and film A Civil Action, was planning to provide testi-
mony that allegedly linked a chemical to the plainti s’
condition. However, a er a cross-examination by our
lawyers questioning the basis and methodology used
by the doctor, and testimony from defense experts, the
federal court judge ruled the doctor’s testimony inad-
missible, finding his theories “hypotheses, the validity of
which has not been reliably established.” The result was
a significant win for our client and one that reverber-
ated in myriad other cases all across the U.S.

I
Nixon Peabody features
NP Trial, a unique team made
up of the firm’s top trial lawyers
who will be available to all
clients as soon as a dispute arises—
not just in time for trial.
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Businesses in almost every industry sector are affected by the uncertainty
caused by challenges ranging from increased government regulation to other
demands created by the economy or by market competition. By partnering with
clients in their business decisions, Nixon Peabody turns many of the challenges
into opportunities, advancing our clients’ objectives. Along the way, we protect
our clients’ rights and innovations, facilitate their growth, and generally provide

certainty in otherwise uncertain business environments.

SECOND MOST ACTIVE UNDERWRITER’S COUNSEL IN
THE U.S. WITH 90 TRANSACTIONS TOTALING

21.3

(THOMSON REUTERS)
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RANKED NUMBER

NATIONALLY BY
DOW JONES PRIVATE EQUITY ANALYST
(2010) IN NUMBER OF PRIVATE EQUITY AND
VENTURE CAPITAL FUNDS NEGOTIATED OR
STRUCTURED ON BEHALF OF GENERAL OR
LIMITED PARTNERS IN 2009

I
Nixon Peabody represented the
Ricketts family in connection with
the financing of its acquisition of a
controlling interest in the Chicago
Cubs baseball team and its
historic home, Wrigley Field.
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Landmark deal for the
Chicago Cubs

Nixon Peabody routinely assists sports and enter-
tainment clients with some of the most complex and
well-known transactions in the market, and 2009 was
no exception. With lawyers drawn from several di erent
0 cesand practices, our Sports and Entertainment
team represented the Ricketts family in connection
with the financing of its acquisition of a controlling
interest in the Chicago Cubs baseball team and its
historic home, Wrigley Field. In October 2009, Major
League Baseball approved the transaction between

the Tribune Company and the Ricketts family that was
valued at $845 million—one of the highest prices ever
paid for a sports franchise. With the approval of Major
League Baseball, the deal gave the Ricketts family
control of one of the most storied sports franchises in
the U.S,, its landmark ballpark, and related assets. Nixon
Peabody continues to counsel the Cubs on finance-
related matters.

§ 363 bankruptcy sale of
“super-1SO”

Nixon Peabody advised Cynergy Data LLC, a credit
card processing company, and two a liates in their

§ 363 sale in bankruptcy—believed to be the first
“super-ISO,” an independent sales organization that
also performs some of the credit card processing
in-house, to go through the bankruptcy process.

A er our internal investigation revealed significant
accounting problems, and with Cynergy in default of its
loan obligations, its ability to continue operations was in
jeopardy. Taking immediate measures, Nixon Peabody’s
team of bankruptcy and M&A lawyers worked with the
company to accommodate the lenders’ request to bring
in a chief restructuring o cer to manage the company



and assess alternate strategies. It was determined that
a sale process was the best option and was undertaken
with the retention of investment bankers. In coopera-
tion with the lenders, a forbearance agreement was
entered into, a stalking-horse purchaser was identi-
fied, and an asset purchase agreement was negotiated.
The company then filed a Chapter 11 bankruptcy in the
U.S. Bankruptcy Court in Delaware in order to e ec-
tuate the 8 363 sale of the business. The sale closed

56 days a er the Chapter 11 filing. Virtually all jobs were
saved, the business was maintained as a going concern,
and an advantageous purchase price was realized.
Nixon Peabody continues to handle post-sale matters,
including resolving disputes and pursuing a plan of
liguidation by which to distribute the sale proceeds and
remaining assets.

Corporate social responsibility for
world’s leading wine company

A Nixon Peabody team of lawyers and on-sta envi-
ronmental scientists assisted the world’s leading wine
company, Constellation Brands, in its 2009 submis-
sion to the Carbon Disclosure Project, an independent,
nonprofit organization that measures corporate

carbon emissions and operates the world’s only global
climate change reporting system. Our team provided
the necessary support and guidance to Constellation
Brands’ management so that the client was able to
prepare a robust, public response that incorporated

a tremendous amount of information. As a result,
Constellation Brands received a very impressive score
of 72, which places it just below the top five Standard &
Poor’s score leaders in the Consumer Staples category.
While Constellation Brands for years has been fully
committed to its corporate social responsibility, the
company has now moved to the next level of disclosing
its e orts and goals publicly.

I
Recognized by Managing IP
magazine’s World IP Survey as
a national leader in Intellectual
Property counsel for the biotech
and life sciences industries.
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OUR GOVERNMENT RELATIONS AND
PUBLIC POLICY PRACTICE INCLUDES A

TERM MEMBER OF
CONGRESS

Served as legal counsel to The
Wicks Group of Companies, LLC,
in a deal that was named the
“Small Market Deal of the Year”
by Buyouts magazine

NIXON PEABODY | ONE STEP AHEAD

Barclays securitization

Among the securitizations facilitated for clients

by Nixon Peabody in 2009, our Securitization and
Structured Finance team represented Barclays and
its commercial paper conduit, She eld Receivables
Corporation, as arranger and purchaser in a securiti-
zation of servicer advance receivables in a Rule 144A
note o ering transaction. The receivables involved
the right of a residential mortgage loan servicer to
be reimbursed for its liquidity advances in almost
200 underlying mortgage-backed securities trusts.
These receivables were deposited into a master trust
that issue a variable funding note. From time to time
the master trust will issue a series of notes, and, as a
revolving trust, additional receivables will be deposited
into the trust in the future.

Wicks Group sale of Penn Foster
Education Group

A large cross-0 ce and cross-practice team from Nixon
Peabody served as legal counsel to The Wicks Group

of Companies, LLC, a New York-based private equity
firm, during its sale of the Penn Foster Education Group,
a provider of online job-training and accredited career-
education programs, to The Princeton Review, Inc.,

a provider of test preparation and related education
services. The deal was named the “Small Market Deal of
the Year” by Buyouts magazine, the world’s leading and
most comprehensive publication for the international
buyouts markets. As a classic example of the challenges
posed by the credit markets di culties in 2009, a multi-
tier complex financing was necessary to consummate
the deal. A total of $205 million in new financing for the
deal was provided by a group of lenders and investors
that included some of the country’s leading institutions,
including The Princeton Review’s existing preferred
stock investors.



Government relations and
public policy counsel for
financial services

Nixon Peabody was retained by First Niagara Financial
Group, Inc., a financial services holding company

based in Bu alo, New York, that operates an exten-

sive full service banking and financial services branch
network throughout New York and Pennsylvania. Our
Government Relations and Public Policy practice—
including a five-term member of Congress and others
with hands-on government experience—is providing key
government relations and strategic public policy advice
and direction to enhance the bank’s continued growth.

Life sciences and patent protection

A Nixon Peabody team has provided counsel across the
gamut of life sciences issues to Neogenix Oncology,

a biotechnology company developing and commer-
cializing therapeutic and diagnostic products related

to detection and treatment of solid tumors. Neogenix
has developed several monoclonal antibodies and has
based some of its work on a library of vaccines that
included tumor-associated antigens administered to
cancer patients in clinical trials in the 1970s and 1980s.
This exciting company has a unique opportunity to
develop breakthrough products for the early detection
and treatment of cancers, and the Nixon Peabody team
has had the honor of working with Neogenix since its
inception. With support from Nixon Peabody, Neogenix
recently closed several rounds of financing, was
granted patent protection, and commenced landmark
clinical trials at Johns Hopkins University Hospital and
elsewhere. We are proud to be on the Neogenix team,
and to contribute to their life-saving mission.

Gannett refinancing

Nixon Peabody represented Gannett Co,, Inc., in
connection with a $500 million Rule 144A o ering of
8.75% Senior Notes due 2014 and 9.375% Senior Notes
due 2017. Joint book-running managers included Bank
of America Merrill Lynch, J.P. Morgan, Barclays Capital,
and Citi. The proceeds from the o ering were used

to repay indebtedness outstanding under the client’s
credit facility, which matures in 2012. This transaction,
coupled with a debt exchange o er that our lawyers
worked on earlier in the year for Gannett, enabled our
clientto e ectively extend the maturities on approxi-
mately $760 million of debt during 2009. The timing

of the o ering, which closed in October, allowed our
client to benefit from more favorable market conditions
in terms of pricing and the terms and conditions of the
Notes, compared to the terms that were proposed by
the investment bankers earlier in 2009,

Debt restructuring for CWCapital
Asset Management LLC

Nixon Peabody helped client CWCapital Asset
Management LLC—one of the largest providers of
special servicing to distressed and non-performing
assets—respond to the broadening credit crisis by
providing debt restructuring and asset management
advice and solutions with respect to billions of dollars
of defaulted commercial real estate loans. Lawyers
from our real estate, securitization, tax, environmental,
litigation, bankruptcy, and restructuring practices
handled various transactions, including loan workouts
for hotels, shopping centers, 0 ce and industrial build-
ings, multi-family properties, and other commercial
assets throughout the U.S. and abroad.
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Nixon Peabody has strategically aligned our services to better serve our clients
facing the unique challenges posed by the changing economy. Mixing our
experience with innovation, we are able to help clients achieve practical results
through innovative financing and investment structures that work best in the
market. Most importantly, our solutions get our clients back to the business of

doing business.

MILLION

OF THE $5 BILLION IN NEW MARKETS TAX
CREDITS AWARDS WERE ALLOCATED TO
NIXON PEABODY CLIENTS

ONE STEP AHEAD | NIXON PEABODY



RANKED AMONG THE TOP

10

TRADEMARK FIRMS, BASED UPON
THREE-YEAR DATA (2006-2008) BY
INTELLECTUAL PROPERTY TODAY

NIXON PEABODY FILED

TRADEMARK APPLICATIONS
AND ISSUED 491 PATENTS ON BEHALF
OF OUR CLIENTS IN 2009
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DC Metro Dulles Airport Rail
Connection project

Nixon Peabody closed a $963 million debt financing

to fund the construction and development of a new
Metrorail line for the Metropolitan Washington Airports
Authority that will connect riders from the District of
Columbia metropolitan area with Dulles International
Airport. The project includes the addition of 1l new
stations and will extend the Metro system into the
suburbs of Northern Virginia. Nixon Peabody served as
underwriters’ counsel to co-senior managers Citigroup
and Morgan Stanley on the financing to fund this
construction. The Metro deal, recognized by The Bond
Buyer as its “Deal of the Year” for 2009, was lauded for
its creativity in capturing the revenue generated by an
existing toll highway and using it to pay for expanding
transit during a tough economy when funding for such
projects was increasingly di cult to identify.

Baystate Medical New Markets Tax
Credits

A cross-disciplinary team from Nixon Peabody closed

a $110 million New Markets Tax Credits financing for
Baystate Medical Center in Springfield, Massachusetts.
The funding was undertaken for Baystate's “Hospital
of the Future” project, where the total development
costs are projected to be about $250 million, with addi-
tional funds coming from tax-exempt debt. As counsel
for Baystate, Nixon Peabody coordinated the demands
of all the entities in the multi-party transaction, and met
the challenge of creating a deal structure designed to
meet the varying needs of a large group of transaction
parties while allowing for the New Markets Tax Credits
to be maximized.



Innovative renewable
energy financing

A multi-o ce team of Nixon Peabody’s Energy and
Syndication lawyers helped close the financing on a
wind farm project for the Coastal Community Action
Program (CCAP). The project included the construc-
tion of four L5-megawatt wind turbines on the border
of Grays Harbor and Pacific counties in Washington
State. The energy produced will be sold to the Grays
Harbor Public Utility District, and the net financial
benefits will be used to help finance CCAP’s many
social service programs. The Nixon Peabody team facili-
tated an innovative financing solution that included

a grant from Washington State, New Markets Tax
Credits, and Cash Grants in Lieu of Energy Tax Credits
pursuant to Section 1603 of the American Reinvestment
and Recovery Act, which was passed in February 20009.
With its rare combination of New Markets and Energy
tax credits, this deal is unique to the industry, and an
example of the type of innovative solutions o ered by
Nixon Peabody’s extensive renewable energy project
finance and development practice.

Award-winning power-
plant financing

A team of our Energy and Environmental, Global

Tax, and Public Finance lawyers represented Energy
Investors Funds in connection with the $! billion
financing and closing of an investment in Astoria
Energy ll—a limited liability company created to
develop, construct, own, and operate a new natural-
gas-fired power plant in Astoria, Queens Borough,
New York City. With 13 international financing institu-
tions involved in the financing, it was one of the largest
project financing transactions for an energy project

closed in 2009. Project Finance Magazine later named
the Astoria Il project its “North American Single
Asset Power Deal of the Year 2009.” Construction is
expected to be completed by summer 2011, and the
new facility will supply power to customers of the New
York Power Authority.

Top investment funds practice

The 2010 survey by Dow Jones’ Private Equity Analyst,
a leading private equity publication, ranked Nixon
Peabody second most active among U.S. law firms

for private equity fund transactions based on repre-
senting general partners in forming their funds and
representing limited partners in making investments in
funds. Our highly experienced team of more than 40
lawyers practicing in the funds area works tirelessly on
behalf of our longtime clients (such as Horsley Bridge,
Credit Suisse, and Northleaf Capital) and our newer
clients (including a number of emerging managers
raising their first fund). We greatly appreciate that

our private equity clients continue to look to us for
delivery of legal solutions in a proactive, e cient, and
user-friendly way. We provide these successful legal
solutions to our private equity clients so that they can
focus their e orts on what they do best—successful
private equity investing.
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The seamless integration of our offices in China, Paris, and London with our offices
around the U.S. redefines the meaning of an international law firm. From cross-
border mergers and acquisitions, project and structured finance, and export
regulation to international arbitration, international tax planning, and intellectual
property protection, we can help businesses achieve their goals both in their own
backyard and in foreign markets. Many clients take advantage of Nixon Peabody
initiatives that specifically target some of the world’s fastest growing economies,
including Brazil, Israel, South Africa, and countries in South Asia. Operating as one
firm, our lawyers provide a world of solutions across practices and geographies

that prove highly effective and uniquely efficient.

NIXON PEABODY PRACTICES WERE
RECOGNIZED IN LEGAL 500 PARIS:

BANKING AND FINANCE, IP, IT, LABOR,
M&A, MEDIA AND ENTERTAINMENT,
REAL ESTATE, AND TAX.
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Nixon Peabody was recognized
in March 2010 by the French legal
press with the “Silver Award” for
the best international firm in

France for 2009.

Nixon Peabody uses its
Global Shared Services Center
to deliver human resources,
finance, information technology,
information processing, information
services, marketing, purchasing,
and travel support around the clock
to all our lawyers, staff and clients

around the world.
E——
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$20 million international arbitration
award

Nixon Peabody secured a $20 million award against
the Polish National Telephone Company inaso ware
licensing dispute brought by client aTelo, Inc., a U.S.

so ware developer. Our client contended that the tele-
phone company breached the licensing agreement
governing the use of aTelo's so ware. The agreement
contract called for arbitration at the International Centre
for Dispute Resolution, where our team conducted an
extensive arbitration before an international panel of
neutrals from England, Germany, and Canada. The panel
ultimately issued an arbitration award completely in our
client’s favor, and payment was received by the client

a erwe initiated enforcement proceedings in Europe.
In addition to telecommunications and licensing
disputes, our team routinely handles international
contractual disputes involving intellectual property,
energy, and commercial matters in venues throughout
Europe, Asia, India, Africa, and Latin America.

Solutions for inbound and outbound
China interests

Nixon Peabody’s China practice links a growing,
on-the-ground presence in China with a wide range

of practitioners in our U.S. and European o ces. Our
combination of China knowledge and understanding
with geographic and subject-area experience has led
to being retained by several large financial institutions
from China, including the Bank of China and Bank of
Communications, to represent them on their operations
in the U.S. Our team has succeeded in assiting several
Chinese companies on the capital market opportuni-
ties in the U.S. and European exchanges. We also o er
a wide range of legal services to U.S. and European
companies investing and operating in China, from
advice on IP protection to M&A transactions.



Foreign Corrupt Practices
Act protection

Nixon Peabody’s Government Investigations & White
Collar Defense group counsels corporations and indi-
viduals who are subject to the Foreign Corrupt Practices
Act (FCPA)—one of the most powerful tools that the
Department of Justice and the Securities and Exchange
Commission have in their arsenal to address the prob-
lems of international bribery and o  cial corruption. Our
practice has represented dozens of clients handling
matters that touched upon more than a dozen jurisdic-
tions, including China, Russia, Kyrgyzstan, Brazil, Chile,
Mexico, France, and several Eastern European countries.
The representations have included preparing worldwide
FCPA compliance policies and manuals, establishing and
conducting training programs to ensure compliance, and
performing FCPA due diligence for possible mergers
and acquisitions. We also frequently represent corpo-
rations in the investigation of FCPA-related matters,
presentation of reports to boards or committees, prepa-
ration of voluntary disclosures to DOJ and SEC, and the
defense of FCPA-related allegations.

Offshore fund protected from USA
PATRIOT ACT

Nixon Peabody successfully challenged the United
States government’s use of the USA PATRIOT Act to
restrain assets held by an o shore fund client. The
United States initially obtained restraining orders against
the fund at the request of the Brazilian government as
part of an investigation in that country. Nixon Peabody’s
Government Investigations and White Collar Defense
lawyers challenged those restraining orders, arguing that
the U.S. District Court had no authority to issue them

in the absence of a final foreign order of forfeiture—
which did not exist in Brazil. In a published opinion

recognizing the issue as one of first impression, the U.S.
District Court ruled that the restraining orders it had
issued were invalid for lack of a foreign final forfeiture
order. The United States then appealed this ruling, but it
elected not to contest the dissolution of the restraining
order as to the fund during the pendency of the appeal.

Carrefour reorganization
in France

Nixon Peabody was hired to advise hypermarket retail
chain Carrefour with the reorganization of its banking
and insurance activities in France, which are currently
conducted through joint ventures with BNP Paribas and
Mutuelles du Mans Assurances. Demonstrating Nixon
Peabody’s capacity as a multidisciplinary law firm, a cross-
practice team led out of our Paris 0 ce is setting up the
acquisition by Société des Paiements Pass—Carrefour’s
bank subsidiary—of the financial branches and the insur-
ance agencies owned by all the di erent entities of the
Carrefour group in almost 200 hypermarkets in France,
including the transfer of their 1,500 employees.

International Franchise Expansion
for Oakley

Nixon Peabody helped Oakley, Inc., a leading sports
and lifestyle brand, expand its franchise and distribution
interests into Mexico and Indonesia. Our team counseled
the company on their overall expansion strategy and
worked with local counsel in each country to customize
Oakley's agreements to comply with local law. For many
years, Nixon Peabody has been working with household
names like Oakley to help them achieve their objectives
in new markets around the globe. To date, our lawyers
have helped clients expand through franchise and distri-
bution channels in more than 75 countries across Asia,
Europe, South America, and the Middle East.
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Changes in law, technology, and market priorities can alter the playing
field for many businesses. With our global capabilities and advanced
technological resources, Nixon Peabody keeps clients on top of-—and
often in front of—important business and legal developments. Through
seminars, webinars, and other industry-targeted offerings, clients receive
the information they need to maximize the opportunities presented by

new developments while also minimizing the risk.

ATTORNEY-WRITTEN ARTICLES ON NIXON
PEABODY’S WEBSITE PROVIDING
ANALYSES OF LEGAL DEVELOPMENTS

AS THEY HAPPENED.
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WEBINARS PRESENTED BY
NIXON PEABODY
EXPLAINING

RECENT CHANGES

IN THE LAW.

I
“Nixon stands out from competitors
in its representation of renewable
energy companies and its handling
of environmental impact reviews for
major projects.”
— Chambers-associate.com
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Protecting Dow Chemical from
climate change risks

Nixon Peabody launched a three-part webinar

series for The Dow Chemical Company on “Climate
Change and Sustainability: Legal Issues and
Opportunities.” Dow Chemical is a global leader

in sustainable business initiatives, and the webinar
series was co-developed by Dow and Nixon Peabody
personnel to consider developments and trends
regarding both the risks associated with climate
change and the potential for sustainable business
opportunities. Nixon Peabody’s Chief Sustainability
O cer and several partners began the series with

a presentation on carbon fundamentals and green-
washing, which included a discussion on carbon

0 set projects, carbon credits, and trading, as well
as the pitfalls associated with green marketing.

The second webinar focused on water issues (e.g.,
potable water scarcity and sea level rise), and related
developments such as novel litigation involving water
rights, water re-use, and pricing. Another webinar
will cover regulatory disclosure and insurance issues
relating to climate change. Similar webinars are
being planned for other Nixon Peabody clients with
a strong interest in the area.

Critical tracking of patent
law developments

Nixon Peabody represented the International
Association for the Protection of Intellectual
Property in an amicus curiae brief filed on the orga-
nization's behalf with the United States Supreme
Court in the Bilski v. Kappos case. This case is
considered by many to be one of the most impor-
tant patent cases ever accepted for review by the
Court. Nixon Peabody delivered a critical webinar on



Bilski just days a er the U.S. Supreme Court heard
oral arguments in the case. The outcome in Bilski
holds significant interest to clients having so ware,
biotech, and business methodology innovations,
since it marks the first time in more than a quarter-
century that the Court has looked at the criteria used
to determine whether a business method or process
can be patented. The timely, informative presen-
tation, which was attended by clients and other
businesses around the globe, provided a brief history
of the case and a discussion of the possible ramifi-
cations to the business community. Nixon Peabody
presenters with both intellectual property and litiga-
tion backgrounds also provided analysis on the tenor
and scope of the oral arguments and the justices’
lines of questioning.

Leading privacy and data
security knowledge

In 2009, Nixon Peabody launched a monthly
“Information Law Webinar Series” to give clients

a better understanding of the ways in which the
creation, receipt, storage, retrieval, production, and
destruction of documents and electronic information
can impact business. For example, in January 2010,
Nixon Peabody’s Information Law team delivered

a critical webinar on new privacy and data breach
protection laws in Massachusetts—two months before
the regulations were scheduled to go into e ect.

The webinar specifically provided an overview of the
regulatory standards for the protection of personal
information of Massachusetts residents, the penalties
associated with non-compliance, and how compa-
nies could identify and mitigate their exposure from
an information technology perspective. Other topics
in this well-attended series have dealt with new
decisions and developments regarding electronic

discovery, social media issues relating to businesses
and FDA-regulated entities and franchises, e ective
ways of reducing the costs associated with electronic
discovery in government investigations, and ways to
defensibly address the risks and costs of accumu-
lated legacy data (paper and electronic).

Tax amnesty guidance on
offshore assets

Just as the bank secrecy environment of Switzerland
was changing in early 2009, the U.S. Internal
Revenue Service (IRS) announced a new O shore
Income Reporting Initiative that allowed taxpayers
who contacted the IRS by October 15, 2009, to
correct any previous omissions of o shore income
from their U.S. tax returns and avoid criminal pros-
ecution, and pay back taxes, interest, and reduced
penalties. Soon a er this limited window of oppor-
tunity was announced, Nixon Peabody’s Global

Tax lawyers presented a detailed webinar that
explained how the amnesty program worked, evalu-
ated the benefits and risks of voluntary disclosure,
and provided practical guidance on how individuals
with o shore accounts should proceed. In addition
to directly counseling dozens of clients on this issue,
our lawyers kept these clients and others abreast of
this issue through frequent e-mail alerts and blog
posts as the IRS deadline drew closer. Even a er the
deadline passed, our Global Tax team held another
webinar exploring the remaining options available
for those who had filed only a short-form application
and those who had not filed an application at all.
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At Nixon Peabody, we are fortunate to have so many clients that lead by example
in demonstrating corporate social responsibility. In addition to sharing the same
goals and values, we've also adapted many of their best practices to our own
forward-thinking approaches to corporate social responsibility, including our
pro bono representation, our diversity efforts, and our drive towards building
a sustainable future. While our clients remain our firm priority, we are proud to
be able to accomplish what is best for our clients while also doing what is best

for our world, the communities in which we live and work, and each other.

RANKED BY
MULTICULTURAL LAW MAGAZINE
AMONG THE “TOP

LAW FIRMS FOR DIVERSITY” AND “TOP 100
LAW FIRMS FOR WOMEN” (SPRING 2009)
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NIXON PEABODY MET THE PRO BONO
INSTITUTE’S LAW FIRM PRO BONO

CHALLENGE OF

BILLABLE TIME TO PRO BONO SERVICES,
HELPING MEET THE NEEDS OF COUNT-
LESS CLIENTS

I
Awarded highest rating (100%)
by the Human Rights Campaign’s
Corporate Equality Index on
lesbian, gay, bisexual, and
transgender equality in corporate
America for five consecutive

years (2006-2010)
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Diversity

Nixon Peabody’s clients come from all over the world,
and we continue to be enriched by their diverse back-
grounds and cultures. In turn, clients value our own
diversity because it fosters greater understanding and
enhances our relationships with them. For example,
our diversity was instrumental in being selected during
an RFP process to be part of a consortium of firms
retained to assist on an $11 billion greenfield refinery
project in South Africa.

The firm has reorganized our Diversity Action
Committee with a renewed focus on recruiting,
retention, and business development. The introduction
of “wellness rooms” across our o  ces throughout
the firm also creates a more welcoming environment
for nursing mothers and those with medical needs.
We have also looked for improvements beyond our
walls through our Supplier Diversity Program, which
encourages our firm to consider the diversity of
outside vendors with whom we work when making
business decisions.

Nixon Peabody continues to be cited among the
leading law firms for diversity. For the fi h year inarow,
Nixon Peabody has earned the highest rating (100%)
on the Human Rights Campaign’s Corporate Equality
Index on lesbian, gay, bisexual, and transgender

(LGBT) equiality in corporate America. Vault’s 2009

Top 100 Law Firms survey of law firm associates also
ranked Nixon Peabody among the most highly recog-
nized firms for overall diversity, minority diversity, and
LGBT diversity.

While we are proud of our achievements and recogni-
tion, we look forward to continued improvements so
that we may better reflect the advances made by many

of our clients.



Legally Green®

Climate change and environmental sustainability
concerns are creating new challenges for our clients
and fundamentally changing the way companies do
business. That is why we launched our Legally Green®
initiative with a commitment to integrate sustainable
solutions into the work we do for our clients, our firm,
and our communities.

Nixon Peabody became one of the first law firms in the
nation to embrace sustainable building practices when,
in 2007, our San Francisco o ce received LEED® certi-
fication from the U.S. Green Building Council-the

first law firm so designated. In 2009, we added to
this achievement when our Albany and New York
City o ces attained LEED Silver certification. Our
Chicago o ce was certified LEED Gold in early 2010.

Legally Green is also a key element of client service

for the firm, where our lawyers present relevant and
timely webinars on topics ranging from carbon markets
and trading, greenwashing, water risks, voluntary and
mandatory disclosure, and insurance. Through the
firm'sa liated conference organization, the Institute
for Professional and Executive Development, Inc.
(IPED), our lawyers deliver additional opportunities for
sustainable learning with programs on green homes
and solar energy.

As the first law firm to appoint a Chief Sustainability
O cer, Nixon Peabody has always been among

the forward-thinkers in sustainable strategy. Our
pioneering role continued when the firm piloted the
Sustainability Framework for Law Organizations that
was approved by the council of the ABA Section of
Environment, Energy and Resources, demonstrating
the firm’s leadership in fulfilling its economic, social,
and environmental responsibilities.

Pro bono

Nixon Peabody’s pro bono e orts have been felt world-
wide, particularly through our microfinance clients that
play a role in the securing of microloans for poor indi-
viduals—mostly women—in the developing world who
have little or no access to credit. Two of our clients,
Global Partnerships and HOPE International, create
investment vehicles that o er securities through
private placements and then use the proceeds of

such o erings to lend funds to pre-screened and pre-
selected microfinance institutions that actually do the
lending to micro-borrowers. Working with them, we
applied our unique global experience in sophisticated
transactional work to help improve the quality of life for
indigent individuals and their families.

Our lawyers have also taken on critical capital punish-
ment cases. For example, the firm is representing
Thomas Porter, an inmate on Virginia’s death row

who was convicted of capital murder and sentenced
to death in March 2007. We filed a petition for post-
conviction relief with the Virginia Supreme Courta er
our investigation identified numerous legal and factual
grounds for post-conviction relief. We also began
work on another capital matter on behalf of a man in
Louisiana who was sentenced to death for killing his
landlord, even though he is mentally disabled.

We were delighted to continue assisting the men

and women who so dutifully served their country by
expanding our firmwide veterans' project. Our lawyers
provide legal representation to service men and
women and veterans who have claims for health care
and disability rights and benefits against the armed
services and the U.S. Department of Veterans' A airs.
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Like our clients, we more nimble. As
our clients require ever-greater responsiveness, we stand ready to put
together deals, defeat injunctions, submit patent applications, and obtain
clearance of antitrust matters in the most expedient manners possible—in

short, most critical needs, so they can focus on

their business.

« Renew our commitment to “no surprises” when it
comes to the cost of legal services.
Going forward, we will continue to help clients conduct
their business in more unique and creative ways, all
while delivering legal services with additional levels of

With the changing energy, regulatory, and market
influences on global business, we are keenly aware

e ciency, flexibility, and predictability.

While alternative services arrangements are not
new to Nixon Peabody, we will continue to devote
increased energy to:
« Closely align the way we do business with the way
our clients do business
« Work with clients on new ways to meet their
legal needs

that our clients operate in a new business climate. To
keep our clients one step ahead in this evolving legal
landscape, we will continue to raise our value prop-
osition and deliver more creative solutions through
sophisticated technology, focused talent develop-
ment, and collaborative project management—all with
the strongest team working to meet or exceed your
time expectations and at a cost you expect.
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